What is an Information Commissioner?

An Information Commissioner is an independent office-holder
appointed by the Governor to enforce the Freedom of Information
Law that governs access to government information. The

What are the eligibility criteria of the Information
Commissioner?

overall purpose of the Information Commissioner is to provide

The position of Information Commissioner requires a person

independent oversight of the implementation of the Freedom

of the highest caliber of integrity and honesty. The postholder

of Information (FOI) Law and subsequent regulations and in

should be someone who can hold the confidence of the general

particular to serve as an independent appellate body to investigate

public. The job of Information Commissioner will be advertised

complaints and appeals lodged under the FOI legislation as well

and requires a person who demonstrates complete objectivity,

to promote general awareness of the FOI Law and the public’s

impartiality and independence. As such the postholder should

rights under it. The Information Commissioner is independent of

not hold office in or be an employee of a political party, or

government and reports directly to the Legislative Assembly.

hold an elected or appointed position in central or local
government, elective or otherwise and must not have been

What are the functions of the Information
Commissioner?
The Information Commissioner is responsible to:1.

2.

3.

4.
5.
6.

Hear, investigate and rule on appeals filed under the
FOI Law. Appeal of the Commissioner’s decision can be
made to the Grand Court by way of judicial review.
Monitor and report on compliance by public authorities
with their obligations under the FOI Law. The Information
Commissioner can require that the public authority
take such steps as may be necessary to bring it into
compliance with the Law.
Submit various reports to the Legislative Assembly,
some of which require the compilation of information
provided by public authorities in accordance with the
FOI Law.
Make recommendations for reform both of a general
nature and directed at specific public bodies.
Refer to the appropriate authorities, cases where it
appears that a criminal offence has been committed.
Publicize the requirements of the FOI Law and the rights
of individuals under it.

convicted of a violent crime or crime of dishonesty. Extensive
knowledge of the Cayman Islands Government and the Cayman
Islands Freedom of Information legislation is required. The
position requires an individual who must clearly demonstrate
an unwavering commitment to the principles of democracy,
openness and good governance.

What type of appeals may be made to the
Information Commissioner?
The Information Commissioner has a duty to receive appeals
from any person who:
•

•
•
•

has been refused information that was requested,
granted access to only some of the records, or deferred
access, after exhausting all other rights of appeal under
the FOI Law ;
has received no response to his/her information request
or no response within the specified time limits;
thinks the fees charged are unreasonable ;
thinks a public authority has failed to comply with any
of its obligations under the Law.

An appeal must be made within 30 calendar days of the date of

How is the Information Commissioner appointed?

a decision on internal review or the date of failure to respond
to a request.

The Information Commissioner is appointed by the Governor
after consultation with Cabinet and in accordance with
Regulations made by the Governor in Cabinet. The process

How long does an appeal take?

for appointment has to include participation by the public in

The Information Commissioner is required to process your

the nomination process. Also important is that the process is

appeal within 30 calendar days of the hearing of the case

transparent and open. The FOI Law requires the publication of

however the Commissioner may for good cause extend the

the short list of candidates. A person may nominate themselves

period to an additional 30 calendar days.

or be nominated by any member of the public. Consent is
needed by the proposed applicant.

A selection panel is

the opposition and a member of the public. The Commissioner

What powers does the
Information Commissioner have?

once chosen shall hold office for a term of no more than 5 years

The Information Commissioner has extensive powers to

and may be appointed to serve a maximum of two terms.

conduct a full investigation. The Information Commissioner has

appointed by the Governor which should include a member of

the power to:

category, for example security or operational
•

issue orders for the production of evidence;

•

require the discovery and inspection of records
generally;

•

intelligence gathering activities of the Police;
•

summon and enforce attendance of persons,

of resources or is substantially similar in nature to a

compelling them to give oral or written evidence on

previous request.

oath;
•

The request is vexatious, would amount to a diversion

refer the matter to the appropriate disciplinary
authority as required in cases where egregious or
willful failures of a public authority to comply with an
obligation under this law have been determined.

However, if you believe your request has been refused wrongly,
you should contact the Information Commissioner for further
advice.

The Information Commissioner can also ask to examine all
exempt records during and as part of an appeal unless otherwise
certified by the Governor. The Information Commissioner may
on his/her own initiative conduct an investigation into any
matter. Where he/she does so, the matter shall be treated as
an appeal under the Law. The Information Commissioner
furthermore has the power to order compliance with his/her
decisions from the public authority which can include:
•

providing access to information in a particular form;

•

publishing information or categories of information;

•

making necessary changes to the practices relating to

What if I find that my personal information held by a
government agency is wrong?
If an organisation is holding incorrect information about you,
you have a right to have that information corrected or amended.
An appeal may also be made to the Information Commissioner
on this basis.

records management, including the maintenance and
destruction of records;
•

enhancing training provision for officials;

•

seeking an annual report from the public authority on
compliance with this law.

How do I complain if I think a government public
authority is not complying with the FOI Law?
In the first instance, you should make a complaint to the
Information Manager of the public authority and explain your

How does the Information Commissioner decide who
is wrong?
Before the Information Commissioner makes a finding, the
Commissioner considers the results of the investigation, your
arguments as well as those of the public authority and any third
party affected by disclosure of the information. The finding is
reported directly to you.

concerns. If you cannot resolve the problem in this way, you
should write or phone the Information Commissioner, who has
the powers to investigate the complaint and may take legal
action against organisations which are in breach of the FOI

Can I go to court?

Law. Your complaint will be investigated by the Information

Once you have received the Commissioner’s decision, you

Commissioner.

may apply to the Grand Court for a review of the Information

When can a public authority deny a request for
information?
Public Authorities are allowed to refuse your request if:
•

the information requested falls within an exemption,
for example unreasonable disclosure of personal
information; deliberations and advice prepared for
Cabinet;

•

the information requested falls within an excluded

Commissioner’s decision if your request has still been denied.

How does the Information Commissioner deal with
my complaint?
After the Commissioner is appointed the Commissioner will
outline provisions on how a complaint should be made and
how it will be investigated.

Nomination for Information Commissioner
(The Freedom of Information (Information Commissioner) Regulations, 2008)

1. Information about the person nominated:
a.
Full name
b.

Residential address

c.

Mailing address

d.

Telephone contact number

e.

Current occupation

2. Information about the person making the nomination:
a.
Full name
b.

Residential address

c.

Mailing address

d.

Telephone contact number

e.

Relationship to the person nominated

3. Please note that the Freedom of Information Law, 2007, and associated regulations state that no-one shall be appointed
Commissioner if he:
a.
holds office in, or is an employee of a political party, or holds a position in central or local government, elective or
otherwise except that a current employee of central or local government may be considered for appointment as
Commissioner but must resign office prior to taking up office if appointed; or
b.

has been convicted of a violent crime or a crime of dishonesty, or theft, for which he has not been pardoned.

4. In signing below as the nominee, you agree with the following statements:
a.
I believe I meet the requirements of the position of Information Commissioner contained in the Freedom of Information
Law, 2007, associated regulations and job description.
b.

I hereby endorse my nomination and attach a statement on my background and suitability for the position.

c.

I authorise release of my name and biography as stated above for the purpose of advising the public of my
nomination.

SIGNATURE OF THE PERSON NOMINATING:

SIGNATURE OF THE NOMINEE:

Name of nominee in full:
Date:
Deliver to: The Governor of the Cayman Islands, 4th Floor AALL Bldg
OR Mail to: Governor’s Office, PO Box 10261, Grand Cayman, KY1-1003

