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Opening doors to greater
participation in government

The Invisible Backbone
- Managing Your Records

By Jan Liebaers, National Archives
Look out for more on the new Freedom
of Information Law 2007. You can visit
the FOI Unit at Elizabethan Square,
Building D, or call 244-3609, fax 9475712 or go online at www.foi.gov.ky
Welcome to the second edition of the
Freedom of Information newsletter.
We will use it to keep you informed
about progress in implementing FOI in
the Cayman Islands.
The FOI Unit welcomes feedback from its readers.
If you wish to be informed about what’s happening
with Freedom of Information Implementation,
join our Freedom of Information “mailing list” to
receive an e-copy of this newsletter. Submit your
request to foi@gov.ky

Recorded information is perhaps the most
underrated asset in the public sector. Every
day, records and record keeping help public
agencies to effectively fulfill their mandates
and operate in an accountable and transparent
way. However, this invisible ‘backbone’ of good
governance is now about to undergo a major
transformation.
In combination with the National Archive and
Public Records Law (NAPRL), the Freedom
of Information (FOI) Law has put the spotlight
firmly on government’s records and information
management. Together, these laws take a fresh
look at how government manages its records
and provides access to its information.
The FOI Law affords the general public the
right to access government records, except
those falling within specific exemptions. Even
so, the right to access information – no matter
how broadly defined – depends in large part
on the creation, responsible maintenance and

authorised disposal of reliable records by public
agencies in the first place. In order to make the
former work, the latter has to be secured.
At the end of the day, if the decisions and
transactions of a public agency have not been
adequately recorded, if records have been
maintained poorly or unlawfully destroyed, there
may be no information for the general public to
access.
The National Archive and Public Records Law
addresses these prerequisites by creating a
new framework for records management in the
Cayman Islands’ public sector. The law also
identifies explicit standards and expectations for
the creation, maintenance and disposal of public
agencies’ records.
Some of its key sections and provisions are:
• Section 5 which creates a high-level
Records Advisory Committee to review
and make recommendations to Cabinet
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Freedom of Information and a Bill of Rights
By Suzanne Bothwell, Constitutional Review Secretariat Director
The United Nations
Human Rights
Handbook for
Parliamentarians
refers to the fact
that “…many
countries have
adopted access to information laws and that
such laws have proved instrumental in exposing
human rights violations and fighting impunity…”
The introduction of a law that promotes
freedom of information should be considered a
milestone for the Cayman Islands Government
and its people. Freedom of Information (FOI)
Coordinator, Carole Excell, during Sunshine Week
earlier this year, discussed how FOI legislation
will mark a change in the culture of government
when she stated that the implementation of FOI

legislation will no doubt be a challenge to the
“…Westminster style of government which has
a tradition of official secrecy…”. The result of
this change of culture will now mean that “…
government information belongs to the public
and is held on trust by the government for the
people” ( Message from FOI Coordinator, FOI
Newsletter, September 2007).
Although FOI legislation will not come into
force until January 2009, when it does, residents
will be able to exercise their human right to
participate in the affairs of government by
scrutinizing government’s decision making
processes through information directly provided
by it.
Most, if not all of us, in the Cayman Islands
have had some direct interaction with the
government. At present, you are able to
question the validity of a decision made by a
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regarding records disposal schedules and
related matters.
• Section 6 which mandates the creation
and maintenance of full and accurate
records of public agencies’ business and
affairs, and places the responsibility on
the most senior officer in each agency.
• Section 7 which assigns responsibility for
developing records management
standards to the National Archivist,
and directs every public agency to
create, manage and dispose of its
records in accordance with these
standards.
• Section 8 which instructs each agency to
draw up a records disposal schedule
in order to identify the projected life of its
operational public records.
• Section 11 which makes it an offence to
dispose of records without proper
authorisation.

Many agencies will be asking what they can
do now, in order to prepare for compliance
with these rules, and at the same time get a

The FOI Implementation Plan,
Cayman Islands Government
July 2007-January 2010
The Freedom of Information Implementation Plan
has been available for comment by both the public
and private sectors from 15 October to 15 November
2007. The Implementation Plan outlines all actions
that the Government of the Cayman Islands will take to
prepare for changes necessary to ensure that the public
can access their right to information. This plan is an
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head start on implementing FOI. There are two
indispensable record keeping tools that public
agencies should develop without delay: a file
plan and a disposal schedule.
These tools form the basis of all future
actions, and also help to prepare them for the
implementation and administration of the FOI
Law. Without a file plan and disposal schedule,
public officers cannot:
•
•
•
•

destroy records;
transfer semi-active records to the
Government Records Centre;
meet disaster preparedness requirements
for their vital records;
prepare their agency for electronic
records management.

With regard to Freedom of Information,
without a file plan and disposal schedule, public
officers will be unable to:
• easily locate relevant records following an
FOI application;
• effectively reach FOI decisions within

important tool in ensuring the government’s successful
implementation of the law by 01 January 2009.
The Plan covers the period from July 2007 to January
2007 and includes a period for consultations on
whether the law should be extended to organizations
that receive government appropriations and private
companies that carry out activities important to the
welfare of the Caymanian society. It also includes some
preliminary costs which have been quantified.
The Plan was prepared in light of best international
practice to provide public authorities with clear guidance
regarding their implementation obligations.

statutory board if you as an aggrieved individual
feel it is unjust. The implication of the FOI law
means that the ability to “enquire” would be
extended to the other branches of government,
in particular the decisions of ministers, ministry
staff and the decisions taken by staff in
government departments.
In considering this “new right” that we will be
able to exercise in the near future, I am also
asking that you consider the origin of this right.
Freedom of information connects with a bill of
rights, and members of the public were invited to
hear the FOI Coordinator discuss the issue at the
Constitutional Review Secretariat “Human Rights
Round Table” that was held at the UCCI hall on
15 November 2007. For more on freedom
of information and a bill of rights, contact the
Constitutional Review Secretariat at 244-3605.
“Let’s Starts Shaping Our Future Together”!

Continued from page 1
lawfully mandated deadlines;
• be ready to implement the FOI Law
in their agency within deadlines yet to be
established;
• comply with the anticipated requirements
of the FOI Code of Practice;
• release publicly available information in a
publication scheme.

On the path to an increasingly efficient,
accountable and transparent Public Sector,
the time is right for public agencies to take a
fresh look at how their record keeping practices
measure up to the new requirements.
The National Archive offers, free of charge,
introductory training in Records Management,
and advanced training in file plan and disposal
schedule development.
Details on training schedules and course
registration are available on the Archive’s
intranet site on : http://cina.gov.ky/
TrainingSessions.htm, or from Tenecia Ebanks
on 949 9809 x 114 or email tenecia.ebanks@
gov.ky.
Strategies for successful implementation include:
• The conduct of a records survey by each
public authority
• The proactive publication of information by
each public authority
• The provision of comprehensive standardized
training by the FOI Unit
• The provision of leadership on FOI (from
Chief Officers and Heads of Departments in
each public authority).
For more information on the FOI Implementation Plan,
visit www.foi.gov.ky
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Thanks to all

		 for joining us in celebrating
		 Cayman’s first Sunshine Week

Chief Officers meeting
28 Sept
FOI/CICSA meeting
27 Sept

Civil society luncheon
27 Sept

Celebrating the official opening
of the FOI office.
26 Sept

Ribbon cutting at official opening of FOI office
26 Sept

Talking about FOI
26 Sept

Yes, You Can! FOI is for all.
26 Sept
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FOI - Deepening Democracy and Human Freedom
By Dr. Livingston Smith, Lecturer at UCCI
An important and positive outcome of the Government’s
decision to allow for freedom of information is the
deepening of democracy and the further flourishing
of human freedom. One should not take the issue of
human freedom and democracy lightly. Harvard historical
sociologist, Profession Orlando Paterson, writing on the
social construction of freedom in the West in his bestseller
and prize-winning Freedom in the Making of Western
Culture, writes:
“Freedom is the undeniable source of western intellectual
mastery, the engine of its extraordinary creativity, and the
open secret of the triumph of western culture, in one form
or another over the other cultures of mankind.”
Aristotle was right to say that liberty is the basis of a
democratic state. It must now be added that it is also a
critical dimension of development. The United Nations
Development Report 2000 expresses the view that the
basic idea of human development involves enriching the
lives and freedoms of ordinary people. In fact, thanks to
the work of Amartya Sen (who won the Novbl Prize for
economics in 1988), the concept and analysis of human
development throughout the Human Development Reports
have evolved dramatically out of a materialist approach
centred on wealth and income to one that embraces the
concept of development as the expansion of capabilities
- as having the freedom to choose between different ways
of thinking. He believes that political liberties are necessary
to sustainable development.
It is now underscored that an adequate conception of
human development cannot ignore the importance of
political liberties and democratic reforms. Concentration on
the measurement of longevity, literary and other socioeconomic concerns is not enough. Political and other
civil rights and democratic reforms, though more difficult
to quantify also have their place in human development.
In his book Development as Freedom, Sen explains the
relationship between freedom and development and shows
how freedom is both a basic constituent of development in
itself and an enabling key to other pockets.
It make little sense to speak of human development
outside of the possibility of access to information. The
human being is characterized by his search for meaning
and his desire to know. It is because the human mind is
endowed with reason and conscience that it must be free
to search for truth so as to believe and to trust.
James Madison, father of the American Constitution
explains that:
“A popular government, without popular information
or the means of acquiring it is but a prologue to a trace
or a tragedy or perhaps both. Knowledge will forever
govern ignorance and a people who mean to be their
own governors, must arm themselves with the power that
knowledge gives”.
Here Madison speaks of a particular type of democracy.
It is certainly not a democracy that is defined narrowly as
that method of choosing a government where there is “a
competitive struggle for the peoples vote,” to quote Joseph
Schumpeter. It is rather a democracy in which there is a
constant desire and attempt to bridge or even abolish the
gap between government and the governed, state and
society. After all, if individuals are to exercise maximum
control over their own lives and environments, their
authority structures in their own areas must be engaged
that they can participate in decision making.
Laws that govern access to information or records held
by government bodies are crucial in the development of
this kind of participatory democracy. It stands to embrace,
deepen and protect it. Participatory democracy requires
active citizenship. Even as citizens have rights, they also
have responsibilities. Even as they are given the right to
access information, they must be interested enough to
want to know.
A culture of participatory democracy and active
citizenship can change the behavior of a democracy

from one steeped in secrecy to one in which releasing
information becomes a norm based on the understanding
that the business of government and the state should
be opened at all levels for effective public scrutiny and
oversight.
The potential benefits of the freedom of information
legislation are many and significant. It encourages norms of
openness and transparency, important values of a thriving
democracy. The easy access to information sharpens
the views and opinions of citizens allowing for more valid
and meaningful discussions at the public level. In addition
to enhancing the quality of public discourse, it can also
have the effect of reducing corruption and abuse of power
while enhancing the public scrutiny of government. The
electorate, the ultimate sovereign, needs information to
engage intelligent deliberation.
Finally, the introduction of freedom of information in
the Cayman Islands comes at an opportune moment as
the country is undergoing constitutional modernization
deliberations. Caymanians have consistently expressed
strong support for the inclusion of a Bill of Rights in its
Constitution. Sixty eight percent of those who surveyed
in 2001 favored its incorporation. The 1975 Legislative
Assembly Select Constitutional Committee made
recommendations for including fundamental rights in
the Islands’ constitution. In addition, the Constitutional
Commission of 1991 also came out in favour of this. They
noted in their report that:
“There was almost a unanimous request for the
fundamental rights and freedoms, i.e. a Bill of Rights to be
included in the constitution. With this request there can be
no disagreement and since these fundamental rights and
freedoms are to be found in nearly every other dependent
territory. We recommend that they be enshrined in an
amended constitution for these islands.”
The Freedom of Information legislation is a natural

complement to a Bill of Rights. John Moss, the US
Congressman who secured the passage of America’s
Freedom of Information Act, which was signed by President
Johnson in 1966, argues that that the right bestowed by
the Freedom of Information Act, was every bit as essential
to realizing the full potential of American democracy as the
protections contained in the Bill of Rights.
What good is freedom of speech, if that speech is not
informed by knowledge of what government is doing in the
name of the people? What good is freedom of the press, if
reporters are unable to find out what government agencies
are up to?
Until the enactment of the Freedom of Information Act,
Americans did not have access to information which as
citizens rightfully should have been available to them and
without which they could not be their own Governors. Since
then, millions of American citizens have made Freedom of
Information requests.
Residents of the Cayman Islands should do the same.

Our readers have their say...
This is a contributed article. Let us have your view
too, write to foi@gov.ky.

