Why are some documents
protected?

Even though some documents are protected,
the law still safeguards the public’s right to
know:

What if a person requesting information doesn’t
feel satisfied with the answer?

Documents may be protected when disclosure
might:

• if disclosure of information is deemed to
be in the public’s interest, even otherwise
exempted documents may be provided;
• that exemption expires after 20 years,
except by a special ruling of Cabinet;
• that protection rules do not apply to
documents containing purely factual
information such as reports, studies, tests or
scientific and technical surveys;
• that an agency receiving a request for a
protected document must issue a certificate
explaining that the document is protected.

The FOI Law gives the requestor recourse when he/she believes that the information given
is incorrect, incomplete, out-of-date or misleading:

• affect national security;
• violate confidentiality of information from
a foreign government or an international
organization;
• endanger a person’s safety;
• impede or endanger the work of law
enforcement agencies;
• negatively impact management of the
economy;
• facilitate the escape of a prison inmate or
jeopardize prison security;
• give away ’trade secrets’ or reduce business
value;
• destroy, damage or interfere with preserving
historical, archaeological or anthropological
resources, including any endangered or rare
plant or animal life.
Also exempted are documents that are bound
by legal professional privilege or whose
disclosure may cause:
• a breach of confidence,
• contempt of court, or
• infringement of parliamentary privilege.
Other protected documents include:
• those in section 50 of the Monetary
Authority Law;
• those relating to directors, officers and
shareholders of a company that is protected
under Part Seven or Part Eight of the
Companies Law (2004 Revision);
• other classes of information which Cabinet
may identify.

Remember, the law aims to balance the
need for the public’s right to know with
government’s responsibilities in carrying out
its functions. Thus:
• a public agency does not have to grant
requests that are annoying, repetitious, or
that strain resources, or those for which
information is already in the public domain;
• if there is a risk that a requested document
may be damaged in any way, or if direct
contact is improper, the agency can produce
the document in a manner other than its
original form;
• the affairs of individuals living or dead
are protected if they involve unreasonable
disclosures of a personal nature. However,
living persons may themselves request
access to these documents.

• the requestor can then request, in writing, that the information be amended or have notes
of explanation added;
• when an agency does not take the requested action, it must tell the requestor what he/
she can do next to further a claim;
• the bill will also protect civil servants who, in good faith, release requested government
information that may indicate wrongdoing.

Freedom is not only about rights;
it’s also about responsibilities.
Totally free expression should
not infringe on others’ rights. We
need to exercise due diligence.
For more information and updates on the implementation of
the Freedom of Information Law 2007, visit the Freedom of
Information Unit’s website at www.foi.gov.ky
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Opening doors to greater participation in government
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The Freedom of Information Law affects you, your government and your future.
Information freedom is a building block of democracy, as the sharing of information equates to
the sharing of power. The electorate’s newly acquired right to know will empower people to
participate in governmental matters affecting their well-being. People have the right to ask and
as the stewards of government information, civil servants hold the key in providing them with the
answers. It is your government, it is your business. So, go out and ask what you always wanted to
know.

Just how much open government you will have is in your hands.

Yes, You Can!

Freedom of Information
Opening doors to greater
participation in government

Clearing the Way to Greater
Participation in Government:
Yes, You Can!
The Cayman Islands now has a freedom of
information law, opening doors to a range of
government information to all once it comes
into effect in January 2009. This sounds like
we are on the brink of something exciting,
but what does it really mean?

Freedom
ensures
participation
in national
decisionmaking.

The Freedom of Information Law, 2007,
allows everyone to request government
documents. It also gives civil servants
the new responsibility of proactively
providing the public with eligible classes of
information.

So what? How will this change
the way government is run?

Yes, You Can!

When freedom of information is guaranteed,
it makes government more accountable and
transparent. It also ensures public participation
in national decisions. It gives people the power
to know, and an informed and involved public is
the cornerstone of democracy.

Who does the FOI Law
apply to?

What does ‘information in
the public domain’ mean?

The FOI Law applies to all public authorities ministries, portfolios, departments, statutory
authorities, and government companies
(wholly owned by government or with over
50% government ownership). The law may
be extended by Order of the Governor to
companies that carry out a service that is
important to the welfare of the Caymanian
society and also to non-governmental
organizations that receive government
appropriations.

Information that is in the public domain
means it is already available to the
general public (e.g. on a website) and
people can look it up for themselves. This
includes information that is available
for purchase or information open to
access by the public pursuant to another
law; information on a public register or
information which is available subject
to administrative procedures, e.g.
negotiation of a contract of agreed terms.

What is a FOI request?
Every written request for information received
by post, e-mail, fax or in person is a freedom of
information request unless it is for information
that is already in the public domain. Although
the request must be in writing and must
include the applicant’s name, address and
a description of the information sought, the
applicant is not required to indicate that
the request falls under the FOI Law. Such
requests will then go to the designated
information manager, as appointed by the law.

The FOI Law encourages government
agencies to proactively publish
information to make it easy for people to
find information.

Freedom is the oxygen
of the soul.

Freedom
leads to
power; the
power of
educated
decisionmaking.

What is the process involved
in making a decision on a FOI
request?

How will the public know
where to go to get specific
information?

• Government agencies must provide
information within 30 calendar days. A 30-day
extension is allowed only in special cases.

Once the FOI Law comes into effect, every
public agency will publish annually in the
Cayman Islands Gazette a description of
its responsibilities, rules and guidelines,
its business hours and title and business
address of its principal officer. These must
be made available to the public for inspection
or purchase. The law specifically emphasizes
the need to proactively publish as much
information as possible; if information is readily
available, it will reduce the need for specific
requests.

• People do not have to explain why they want
the documents. Government agencies are
required to help the public find the information
they seek. If the information does not fall
under your agency’s remit, you must tell the
requestor and transfer the request to the
relevant agency within 14 calendar days.
• All requests must be made by letter or e-mail,
and not by telephone and people may have to
pay a reasonable fee for the documents.

“In the truest sense,
freedom cannot be bestowed;
it must be achieved,” Franklin D. Roosevelt

What are the basic rules on
access to information?
Disclosure is the general rule. However, in order
to protect the wellbeing of Cayman Islands’
residents or interests, certain information
may not be made available. This may include
personal or commercial data which if released
could endanger national security. However,
agencies are allowed on such cases to extract
and provide non-sensitive details.

FOI is your key to
greater participation
in government.

Freedom is an
awesome God
given
responsibility
demanding
wisdom and
character.

